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MuuncrapcrBy rIpaBAe

Peny6"rrane Cp6uje

Beorpal

M14III/bEFbE t4 IIPI4MEAEE HA PAAHI4 TEKCT
fIPABAE HA YCTABAMAHAMAHA MHHI4CTAPCTBA

PETIYE/I14KE CPEHIE

Mr.rHucrapcrBo npaBAe Peny6lure Cp6uje je 22. jauyapa 2018. foAI4He Ha cBoM cajry o6jannlo

PaAHu TeKcT AnaasAuasa MuHucrapcTBa npaBAe Ha Ycras Peny6;rrar<e Cpbraje n noce6Hlt

AoKyMeHT ,,Ca o6pasloxerbeM" (ca npenopyKaMa BeHeUHjaHcre rcon,rucnie), rcoje je @tlA

aHAnt3l4pana. ItaKoH ,let"a.ic $opvy,ruca,ra KoMeHrape H npeAnore rcoje 6laronpenaeHo

AOCTaBJ'ba M nuucrapcTBy ilpaBAe.

flpu.uuxorra aHaJIn3e PaAHor TeKcTa AntaHAnaaHa, OI-\A ce ocnarbala Ha o4peA6e eaNeher

Ycraea Peny6nraxe Cp6raje, cMepHhqe ns HaqnoHanHe crpareruje petpopMe npaBocy\a za

nepgoA Z0l3-2018. ro4uHe, ArcqnoHn nJlaH 3a rrofrraBJbe 23, rcao h Ha npenopyrce BeHequjaHcrce

rcovracnje.

Ouurre HarloMeHe

ooHaauraja cMaTpa Aa ce paAHHM TeKCTOM ilpeAnaxe HeKoJ'lHKo no3hTHBHI4x npoMeHa h TO: (a)

h:6op cyania BHue He 6u6uo HenocpeTlHo HapoaHo.i cKvnurllHH Peny6,rurce Cp6nje (naro ce

raj e$erar AoBoAti y nhraFbe c o6:llpola lra npeAtoxeHu u:6op qIaHoBa BCC y Hapo1Hoj

cKynrxTI4H14 n c o6:rapon,t la 6n aehr,try qlaHoBa y Bracoxou caBeTy cyAcTBa qvHVItv tIJIaHoBI4

roje 6rapa Hapoana cKynrxrhHa); (6) tlpearaxe ce yKhAarbe npo6Hor MaHAara 3a cyAhje;
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Melyrrapr, @oH4aur,rja cMarpa 4a je eehraHa ApyrHX npeAnora cynporHa Un"6y H3MeHa Vcraea.

IJ,u6 urtreHa Vcraea je ycnocraBJbaFt,e cHaxHujnx reMeJba He3aBucHocru npaBocyfa y oaHocy

Ha Lr3BprxHy BJracr, npe cBefa. flpe4loxreHnM H3MeHanaa nocruhe ce cynporHo - eehlaHa

npeArox(eHr4x peueFba rzrraahe 3a fiocneAnqy AaJbe npouuperbe yrrzuaja u3BplIIHe BJIacrI4 Ha

npaeocyfe, cMaFbeFbe rapaHqraja He3aBhcHocrh H caMocraJlHocrl4 14 cyAoBa I4 TyxI4JIauraBa.

Haje jacHo rcojrzrr,t ce pa3no3HMa pyKoBoAr,r,ro MuuncrapcrBo [paBAe npl4nl4KoM npeAnararLa

oBhx perxeFba, a wvajyhu y Br4Ay aa je o6jaareHo o6pa:roxeFbe noBptxHo l,l HerornyHo.

Vls rwx pa3nora @ouaauraja ce, Kao qraH PaAHe rpyne 23, npraapyxuna npeArory KoHseHra Aa

ce o6jan6eH4 paAHu reKcr aMaHAMaHa noByqe u La ce npilcrynll w3pa!.V HoBor paAHor reKcra,

a np e npoclr etluaa+sa B e n eqraj anc xoj rco rr,l n c uj r'r.

llpeqrorn 3a [poMeHy paAHot reKcra aMaHAMaHa

AMAHAMAH II

Ha.{raH oAnyqr4BaFba y HapoaHoj crcynruruuvt

(l)

CraeoNa 4. npe4lorreHo .ie aa je :a pr:6op LrnaHoBa Bncorcor caBera cyAcrBa, Bncoror caBera

ryxr4naua ra BpxonHor jaeuor ryxr4orra Cp6nje norpe6ua eehuFla oA rpt4 rernHe (3/5) uacona

cBhx HapoAHr4x rroaJraHnKa y Hapoauoj cKyrrrrrruHl4, a aKo raKo He 6ygy uzaipaHr y HapeAHHX

Aecer naua lnpajy ce eehnHoM oA rrer AeBerr4na (519) fJlacoBa, c rojrarr,t ce u pa3peruaeajy.

flpegloNeur4M perxerbeu norpe6Ha eehnHa ce crnramyje Ha HLIBo reK He[ITo eehu oA npocre

eehgHe qhMe ce 3anpaBo onaoryhyje Aa noJ'ruTr4qKe crpaHKe rcoje rlnHe BnaAajyhy sehuHy

caMocraJrHo oAny.{yjy o rar6opy qJraHoBa BCC. C Apyre crpaHe, 3a pa3peuerre je norpe6Ha

sehuHa oL 5lg fracoBa, uro npeAcraBJba reK He[ITo Bt4ue o.[, rtoJ'toBuHe rJlacoBa. HelornuHo je

la ce je.qna eehlaHa rpaxu:a ua6op, a Apyra 3a pa3peueme cyaraja.

AMAHNMAH IV

HeraeracHocr, craJlHocr 14 HenpeMecrhBocr cy wja

(l)

V craey 1. npeaenfeuo je ga cyguja cyAr4 Ha ocHoBy Vcrana, nornpleHxx r'lefyuapoAHl4x

yroBopa, 3aKoHa H Apyrl{x onrurnx aKara, qhMe cy oapefeHra I43BopH IIpaBa 3a AoHolxerbe

cyAcKt4x oAnyKa. I4cruna craBoM npeaerafa ce Aa ce 3aKoHoM ypebyje yjeaHauaearbe cyAcKe
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npaKce, qhMe ce cyAcKa npaKca AeSHHHue Kao H3Bop npaBa. Trave ce AoBoAl4 y nl4Tarbe

npr4Hqun c,ro6oAHor cy4njcxor yBepeFba noce6no KaA ce HMa y BHAy oqgfneAHo tlJIaHHpaHO

yBoberbe CepnsrarcarthoHe KoMHcHje rcoja je npeatnfeHa ArcuuoHnHt rlJIaHoM HauuoHalHe

crpareruje :a peQoprray npaeocyf a.

l4arco je [t4Tat-r,e yje4HauaeaFba cyAcKe [paKce BeoMa BaXHo, cMaTpaMo Aa ce oHo Mopa pelr1l4Tn

Ha Apyrg HaquH, Te npeAnaxenao 6puca6e Apyre peqeHhUe y cTaBy l. oeor aMaHAMaHa'

(2)

Cras Z. rpeABr4ba Aa 3a cy1liy rrpBocreneHor cyAa Moxe 6uru uza6paHo caMo nl4qe Koje je

oKoHqaJro noce6Hy o6yxy y l4HcrHryUuiu za o6yrcy y npanocyfy ouronanoj 3aKoHoM' Oeaj crae

je cnopau I43 BI4ue pa3nofa:

a) flpe4erafeH je carr,ro jeaaH oA ycnoBa ra n:6op cylr4ia 14 ro caMo :a oapefeHy rpyny

cyAoBa. Ycroelr sa ns6op cyanje npeAcraBr'bajy :aroucry nrarepnjy, Te cMarpaMo Aa Vcrae He

rpe6a Aa caApxh ycnoBe :a u:6oP;

b) yceajarreu oBof npeArrora oHeMoryhuro 6u ce La sa cyluiY lupaiy eeh o6yueHu

cyAl.,rjcKH 14 Tyxqnaqru nonaohH14ur4, Kao n npo$ecopu, aABoKarv v ocralrvr npaBHl4lrl4 nojn cy

ua ceojuru paAHr,tM MecruMa creKr'rh 3HaFbe u HcKycrBo paAehn Ha [paBHHM rlocJIoBHMa.

14: HaeeAeHhx pa3nora, npeA,raxevo 6pucarue craBa 2. y uetuaw'

(3)

flpeg-rraNervro Aa ce 3aAp)KI4 qlau 149. ctas2.Yctaaa, xoju rlacu: ,,CBaKu yrhllaj na cyAujY Y

Bprxerly cyar.rjcre $yHrcurzje je 3a6parueu".

(4)

CraeoM 3. yrepf eHo je aa cy4rzjcrca tpyHrcUnja rpaje oA H36opa 3a cyAHjy AoK cyAl4ja He HaBprIH

paAHH BeK, qHMe je sarapanToBaHa craJIHocT cyAr'rjcre rpyHrcqr'rje. Cuarpauo Aa 6u HaqeJIo

craJrHocrr4'rp6ano noce6Ho ncrahu r{ [peAJlaxeMo Aa crae 3. rJIacI4: ,, Cyruicrca $ynrcuuja je

cranHa 14 rpaje ol usoopa sa cyry4iy AoK CyAHja He HaBprIH paAHH BeK".

(5)

CraeoNa 4. u 5. HaBeAeHH cy pa3no3u 3a npecraHar< cy4njcxe $yHrcUuje npe HaBpueFba paAHor

eera. OeaKea rfopvynatgjaje HenpeUra3la v nraje y cKnaAy ca r"refyuapoAHl4M AoKyMeHrl4Ma

rcojra npe4e n\ajy rceeanyauraja cyAcKor pa4a rpe6a Aa 6yAe y $ynxurajn ynanpeleBa FbHXoBof

paAa v HanpeAoBarba y r<aprajepv, & ne y $ynrcqujra naNBaBar$a, Te cMaTpaMo Aa panof

,,HecrpyLrHo Bpuerbe cyaujcr<e $ynrcqr.rje" ne rpe6a ga 6yrc VcraeoM geQnnucaH pa3nof 3a

paspeueFbe cyAHje.



(6)

Ctae7. oeor AManAMaHa npe4nufa uoryhHocr npen,teruraja cyanje 6es rseroee carJlacHocrl4 y

cnyuajy npeypef nnalba cyAcKor cucreMa. HenpenaecruBocr cyauje je .ie4ua oA nepcoHanHl4x

rapaHquja rberoBe He3aBhcHocTI4, a npeMe[Iral-be cyAraje y Apyrh cyA npoTI4BHo rseroeoj rorsu

je orpaHhlteFbe Fr,eroBe He3aBHcHoCrH. HaeeAeHH l43pa3 ,,npeypelerre" npBeucTeeHo.uuje

repMr4H rro3Har y ycraBHonpaeHoj rrpaKcn, BeoMa je ueo4pefeH h HeoApelrze. fIpeAJIaxeMo Aa

ce 3aApxg nocrojehe peiuebe r43 qraHa 150. Ycraea Peny6nurce Cp6uje rcojrarrr ce npelaufa Aa

ce cy4r,rja 6eg car,racHocrt4 Moxe npeMecrurl4 caMo y c,ryuajy yKLl1afta cy1a vnv [peTexHof

Aena HaAnexHocrl4 cyAa y KoMe Bpul4 cyaraju<y Synruajy.

AMAHAMAH V

tr4r'ayu urer n Hecnoj neocr

(l)

t{laHon,t l52.Ycrasa :a6parueHo je no,rnrur{Ko AenoBaI+'e ay/.lia H ocraBJbeHo je sarcouoAaBuy

Aa ypeAg rcoje cy Apyre SyHr<uhje, nocloBn r4nu nphBarHu l4HTepecu uecnojuall aa cyAI4jcKoM

$yHrcqujoNa. Cras 3. oeor aMaHAMaHa lesraunrue Hecnojneocr cylujcce rfyHrcqraje h ro 3HarHo

Apyraur,rje Hero eaNehil Vcrae: yBoAH ce uecno.iraeocr cylnjcrce SyHrqraje ca Apyrorl ,januona

vlv npvtBarHorr.l SyHrcqnjon,t", anh AaJbe ce ocraBJba Hejaciro lxra ce noApa3yMeBa noA nojrraorvr

,,rrpr4BarHe $yHrcuraje", ysnrurajyhn y o6srap Aa oHa rcao o6lnr cyrco6a uHrepeca HIaje npeno3Hara

caMr4M VcraeoNa (ulaua 6. Vcrasa - zalpaua cyxo6a uHrepeca), a Hz eaxehl4M 3aKoHI4Ma y oeoj

o6lacru. VIz rux pa3nom npeAnax(eMo 6pzcarse poul: ),vtrkt rlpl4BarHoM $yHxqnjou", t't

rpeug3gpa1r,e rpynxqaja rcoje cy uecnojnee ca cy.uujcrcov tfyHxt-{HjoM 14 rlpequ3Ho oApebeFbe o

rorr,,Ie ura je ,,noJIHTHqKO AenOBaFbe".

AMAHNMAH VIII

Bucoru caBer cv,l,crBa

(l)

y craey L osor aMaHAMaHa Kophcrt4 ce repMfiH ,jenaeu". Cruarpavo 2a mj reprr'lran Hraje

aAeKBaTaH v Ia ra rpe6a 3aMeHllTl4 TepMuHHMa ns nocrojeher Ycraea - ,,fapaHtyje" u

,,o6e:6e!yje'0, e[4Me ce 4aje 3HarHo sehu creneH He3aBI4cHocrI4 14 caMocraJlHocrl4 cyAoBAMa v

cylujava. Vsr.rruajyhra y o6:rzp qnH,eHhqy Aa caBpeMeHe reoprzje noA caMocralHourhy n

He3aBncHollhy cy4oea noApa3yMeuaiy w cyAnje, npeAnaxeMo Aa ce h3Bptllq AoIIyHa crasa l'
TaKo uro he ce nocle pequ ,. cyAona" AoAarLl n pev ,,cyAnja"'



(2)

Cras 3. npeanrala Aa AhcuunrHHcKr4 nocryfiaK n flocrynaK pa3peue]ba cywja H npeAceAHuKa

cyAa Moxe noKpeHyrtr t't MVHVcrap HaAnexaH 3a npaBocyfe, uuue ce HapyuJaBa He3aBncHocr

cyAoBa oA crpaHe npeAcraBHr{Ka u3BprxHe BJracrH. Tarofe, Beneqr.rjancrca rcoulzcuja cMarpa La

Mr.{Hr.rcrap rrpaBAe se 6u rpe6alo aa yuecreyje y AoHolxerLy cBI4x oAnyKa caBera, HIIp. oHHX

rcoje ce oAHoce Ha AncuhrnhHcKe Mepe . Cvarpavo Aa ce oBaKBonr oapel6orra rpy6o HapyuaBa

He3aBHCHOCT CyACTBa OA CTpaHe frpeAcTaBHuKa h3BpruHe BJIaCTH, Te H3 CBIIX fope HaBeAeHHX

pa3nofa [peAnaxeMo 6pncame craBa 3. oeor aMaHAMaHa y uent4HH.

AMAHAMAHI4 IX-XIII

Cacrae Bncoror gaBera cyAcrBa, MaHlar Bncoxor caBera cyAcrBa, Palw oAnyqHBaFbe

Bncoror caBera cyAcrBa

flpel,qoxeHr4 aMaHAMaHr4 npeABr,tfajy Hoen cacraB Bncoror caBera cyAcrBa, cacraBJbeH oA

Aecer (10) ulaHoBa - ner (5) cyarzja roje 6rapajy cyauje h rer (5) actarcnyrt4x npaBHuxa xoje

6upa Hapo4Ha cKynIxrHHa.

flpe4loNeHra 6poj qJraHoBa Bucorcor caBera cyAcrBa je napaH h MaFbh je oa nocrojeher

HenapHor 6poja qraHoBa (l l). 36or npeAnoxeHe noeehaHe HaAnexHocrn Bncorcof caBera

cyAcrBa, 6poj u-rraHoBa oBor opfaHa 6ra rpe6ano noeeharu ntu 6ap 3aApxart4 I I ulaHona, a

Hr4KaKo cMarbr4rr4 raj 6poj na 10. flocrojra u onrxrenpr.txeaheuo npaBI4JIo Aa opraHu xojra Aonoce

oAnyKe y s6opHor'a cacraBy uvajy HenapaH 6poj uraHoBa KaKo 6n ce ouoryhrao Hecnterat par v

oAnyqr4Barbe. V oearco [peAno)KeHoM oacraBy Bucora caBer cyAcrBa He Moxe 4a rapaHryje

caMocranHocr u He3aBucHocr cyAoBa v cyAVia.

flojar',t ,,r4craKHyru npaBHHK" je xparue HeoapefeH v 3aBwct4 l4cKJbyt{t4Bo oA oHofa Ko Bptxlz

[poueHy, re Kao raKaB ocTaBJba unpoKy rnroryhHocr :,roynorpe6e. llpeA,raNeMo Aa ce oApeAe

r<pnrepujytr,lu 3a npoqeHy Ko ce Moxe cMarpail4 ,,t4craKHyrnM npaeunKolv".

Henpuxear,rrae je u rpeAnor aa 6poj cymja Bucoror caBera cyAcrBa 6yae jeanarc 6pojy
qraHoBa rcoje 6npa HapoaHa cKynuruHa, v Ld ce npeAceAHnrc 6rapa vefy unaHoBUMa caBera

rcojra ur.rcy cy.luje, aajyhu My r3B.3rarHn rnac ttpnnuKoM oAnyqABaIsa. Oeo peurerre crBapa

naoryhuocr ra o cBHM 6urunv nuraFbnMa 3a no,roxaj cyluja n:6op, pa3peluert e,

Ar4cf-r,r4nJr[.rHcKa oAroBopHocr, rr,tareprzjalHn noroNaj cylnja, [peAceAHHKa cyAoBa u cyluia
noporHr.rKa, AoHoce oAJryKe qJraHoBr4 Bracorcor caBera cyAcrBa rcojrz uucy cy.lnje, rcoje je

uza6pana HapolHa cKy[txrr4Ha, rlrro 3Har{H Aa ay cyAl4je y cylxrl4Hcxoj ttarruHvl vt y norneAy

cacraBa v y norneAy Har{r4Ha oAryquBarba. Cse oBo AoBoAI4 Ao oApxaBarba yruuaja

3aKoHoAaBHe BJracru Ha cyAcKy, rlaKo He Kpo3 HenocpeAaH ras6op cyluja, aru ce nocpeAaH

yrrauaj rpo: eehnuy y BCC jacuo onaoryhaaa. Tarcofe,onaKBa npeAnoxeHa peuelba cy u y



cynporHocrt4 ca KujeBcKr4M nperopyKaMa, Ko.ie Kaxy aa 6poj cyruja y cyAcKHM TeluMa roryr
Bucoxor caBera cyAcrBa, rpe6a aa 6yae eehu oA 6poja ocraJu4x LrJ'raHoBa .

Blrcorclr caBer cyAcrBa je najarzulr,r opraH cyAcKe BJracrr4 14 Kao raKaB rpe6a Ia vMa HenapaH

6poj uraHoBa 14 ro Hajnarre ll, oA rcojrax 6u ceAarra (7) cyruja6upane cyluje, auerupvr (4)

qJraHa Hapo4Ha cKynurnHa H ro ABa r43 peAa yHHBep3HTercKI4x npo$ecopa npaea , noje

rrpeAnaxe aKaAeMcKa saje4Huqa, v ABa yfneAHa u HcraKHyra npaBHHKa ca Hajvarue l5 roAuHa

paAHor r,rcKycrBa y npaeHoj crpyul4.

AMAHAMAH XIV

Jaeua ryxHnaurBa - flonoNaj

(l)

CraaoNa l. 1etf uuncaHo je jaeHo ryxhnarxrBo Kao caMocraJrHr,r Ap)KaBHa opraH, 6e: rapaHqraja

SyHrcqnoHarHe caMocraJrHocrt{ y Bpruerby ceoje ua4nexHocrr4 y oAHocy Ha 3aKoHoAaBHy 14

h3BprxHy BJracr, re nocroju 6ojasaH la 6es rHX rapaHurEja rtloxe lohra lo nornTur{Kor y'ruqaja

na paa jaauof ryxunarrrBa.

AMAHATTAEH XX

Bucorcu caBer ryxr4narla HaAleNsocr Br4coKor caBera ryx(I4Jlaua

(l)

CraeoN{ 1. Bncorcu caBer ryxunaua oapefeH je rcao caMocra,'raH ApxaBHI,t opfaH rojra jeruvra

caMocraJrHocr jaeHux ryxnnaurBa, arL4 He h Hou4ounn,ta jaeuoryxnJraqKe $yHrcqraje. Oearelala

perxert,eM jasuu ryxr4ouu H 3aMeHHuu jaeHrax ryxunaua ry6e cavocraJlHocr u rapanqraje

caMocranHocrh 14 Aona3u Ao yKuAatla nepcoHanHe rz yeof ema wHcrwryqt4oHanHe

caMocranHocrt4.

AMAHAMAH XXI

Cacrae Bncorcor caBera ry)Kunalra

(1)

Oerar\a aMaHAMaHorra npe4eufa ce HoBr,r cacraB Bncorcor caBera ry)Kl,inaurBa oA jeaanaecr (11)
LrJraHoBa, nojra ce cacroju oA qerxpr4 (4) :anaeHuxa jaeHux ry)I(Hnaua roje 6upajy jar.uvr



Ty1xl4o112 u 3aMeHHUI4 jaBHI4x ry)Kl4,qaua, ner (5) ncraKHyrl4x npaBHnKa rcoje 6upa HapolHa

cKyrrrxruHa, Bpxoautt janHra ryxnnaU Cp6uje u MhHl4crap HaAneXaH 3a npaBocyfe' Bpoj

qraHOBa Kojt4 Aona3e h3 peAoBa TyxhnaUa u 3aMeHHKa Tyxl4nalla ce cMarbyje y oAHocy Ha

nocrojehe ycTaBHO peuerLe. flpeAloNeHV cacTaB Bncoror caBera Tyxl4naua cTBapa MofyhHocr

nonlrrr.rLrKor yrr4rraja Ha oBaj opraH, c o63r4poM ga nehr.try qHHe qraHoBI4 Koje 6rapa naplaMeHT'

TarOle, H[r y OB9M aMaHAMaHy nOjarra ,,l4cTaKHyTh [paBHhK.c unje 4oerHo OApebeH' Te je

norpe6Ho HaBecrr4 rprareprajyvre no KojnMa ce npoueFbyjy ncraKHyrh npaBHHuh.

3a <DoHaaunje l,\eHraP

(poHAaUnja l-{eurap 3a lenrorcpa'rr,r.iy (@UD je HeBJIaAilHa, HecrpaHaqKa n HenpoSnrHa

opraHh3aqhja, Koja y Peny$nr,rqn Cp6r'rjra 4eryje oA 1994'ro4nue' @oHAaqhja Aorlpl4Hocl4

pa3Bojy AeMoKpaTcKor ApylllrBa Kpo3 rpoMolffijy 14 3acTyrarbe eBponcKI4x BpeAHocTI4'

ger'rorcpar1rje, ,,byAcKHX [paBa Lr BrraraBlle npaBa. V rcosrerccry petfopnae [paBocyba' jauama

napnaMeHTa, pesopMe jaeHe yIIpaBe, ocHaxl4Balbe IIoKaJIHe caMoynpaBe n 6op6e nporl4B

xopynqraje, @oH4aUrzja ce 3anaxe 3a He3aBHcHocT cyAcTBa, [phMeHy npnHlluila noAene BJIacTI4

, npo4ecroHanHy jagry ynpaBy. @oHgaUraja je xoop4uHarop paAHe rpyne 3a rofnaBrbe2 u 19

HaquoHarHof KoHBeHTa O EBponfi<oj yuraju (HKEy), H qJlaH paAHe rpyne HKEy 3a nofJlaBJbe

LJ,
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